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IIpakTuune 3aHaTTs Ne 2
Tema: "ToprosenbHa Mapka Ha TOBapH 1 MOCIYTH (Jai - TOProBeibHa MapKa)
Mema 3anammsa: O3HaWOMJICHHS 3 BHJAMHA TOPTOBEIBHUX MapoK, MPHKIAJTaAMH
BUKOPHUCTAHHS 1 BUBYECHHSA MiXKHapoHO1 Kiacudikallii ToBapiB 1 MOCIYT ISl peecTparii
TOPTOBEIHHUX MAPOK.

HaBuanbHi nUTAHHA

1. ToproBenbHI MapKy Ha TOBAPH 1 MOCIYTH.
2. Bunu TM
3. [IpaBa Ha TM
4. Buxmntoune npaBo Ha TM
5. MixHapojiHa kiacuikaris ToBapis 1 nociayr (MKTII)

6. Oxpanosnaruicte TM

Jliteparypa
3akoH Ykpaiau "[Ipo oxopoHy npaB Ha 3HaKM JJIs TOBapiB 1 mocayr" //JJokymeHT 3689-
XII, unaHUM, moTouHa penakiiis — Penakiis Big 16.08.2020

(https://zakon.rada.gov.ua/laws/show/3689-12)

Topzoeenvni mapku Ha moeapu i HOCAY2ZU.

Bignosinno no 3akony Ykpainu Big 16.08.2020 "IIpo oxopoHy mpaB Ha 3HaKU IS
TOBapiB 1 mocayr" (nani - 3aKOH) mop2oeebHa MapKa - TIO3HAYCHHS, 3 SIKUM TOBapH 1
MOCIIYTH OJHUX OCI0 BIPI3HAIOTHCS BiJl TOBApIB 1 MOCIYT 1HIIUX OCIO.

Topzosenvna mapka (nami - TM) - mo3HadeHHS IS IHAMBIAyami3alii TOBapis,
BUKOHYBAaHHUX POOIT a00 MOCIYT IOPUANYHUX 0ci0 abo iHauBiAyanpHuX mianpuemitis. TM
JI03BOJISIIOTH CITOXKMBAYEBl PO3PI3HATH OJHOPIAHI TOBAPH 1 TMOCIYTH PI3HUX BHPOOHUKIB.

Hwxue napeaeni npukiiaau TM BUpOOHUKIB:
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Buou TM

Sk mo3HaueHHs, sike Moxe OyTu Bukopuctane sik TM, moxe OyTu Oyab-skuii 00pas,
AKUH JIFOJIMHA 3/1aTHA COPHUIMAaTH 3a JOMOMOIOI0 Oy/b-sIKHUX OprasiB uyTTs. I[cHye miamit
psA 0OMeXeHb, a TOYHIIIE - BCTAHOBJICHUX 3aKOHOM IIIJICTAaB JJISI BIIMOBH B peecTpartii
3HAKa, PO sAKi WTUMEThCS HIDKYE, OJTHAK MPUHIIMIIOBO MO0 BUIY IMO3HAYCHHS, HOTO
npupoau ado crnocoOy npea'sBiaeHHs Oyab-sIKUX 0OMeXeHb He icHye. Baxxnuso, mo0 1e
MO3HAYEHHS JIIOJMHA MOTJa CIPUUMATH 1 PO3PI3HATU CEpe] IHIIUX, CYMPOBOKYIOUNX
ToBapu, nocayru. Po3pizusitors Taki Buau TM:

CJIOBECHI

o0pa3oTBopul

00'eMHI1

My3uuHi

KOMOIHOBaHI

MoxyTts Oyt i iHm Buau TM. Yu He cynepeunth noHsTTio TM Ta 3aKOHOABCTBY,
Hanpukian, TM y Burmisal 3amaxy. SIKImo Takoro mo3HadeHHs BIaCTHUBA Pi3HA 31aTHICTD,
1 SIKIIIO CTOCOBHO TAaKOT'0 MO3HAYEHHS HEMA€ nepe0aueHnX 3aKOHOJAaBCTBOM IM1JICTaB st
BIJIMOBH B PEECTpaIlii, TO MO3HAYCHHS y BUIJISI/II 3allaxy MOKe OyTH 3apeecTpoBaHO SIK
TM. 3BuuaiiHo, 1€ BIJHOCUTHCS CKOpIIIE 10 €K30TUKH 1 HE MOXE 3HAUTH IIMPOKOTO

3aCTOCYBAHHS B CHJTy OOMEXKEHOCTI CIIPUMHSATTS TAaKOTO MO3HAYEHHS 1 MOMJIMBOCTI HOTO



BIITBOPEHHS pa3oM 3 ToBapaMu. HalOiibll 3alMOMUHAIOIIMMU BBa)XalOThCS CIIOBECHI

T™.
Ilpaga na TM

Iliocmaeu ona eunuknenus npasa Ha TM

Ilpasosa oxopona TM HanaeThCsl Ha MIACTaB1 11 ep:KaBHOI peecTpalii. 3apeecTpoBaHa
TM - TM, Ha Ky BUJIaHO CBIOLTBO a00 sKa Ma€ MIXXKHAPOJHY PEECTpaIlito, 10 i€ Ha
TEepUTOPIi YKpaiHu.

HaOyTTst mpaBa Ha TM 3acBiguyeTbes cB1IONTBOM. CBIIONTBO - CBIIONTBO YKpaiHU Ha
TM nJ14 TOBapiB 1 MOCIIYT.

[Ipy 1bOMY BCTAHOBJEHI NE€BHI BHMOTM - YMOBHU OXOPOHO3JATHOCTI, SIKUM Mae€
3aJI0BOJILHSITU 3asBJICHE IMO3HAYEHHA. TakuM YMHOM, peecTpailii mo3HadeHHs sk TM
nepeaye Imojada 3asBKM Ta IepeBipka (EKCIepTH3a) IMO3HAYEHHS Ha BIJMOBIIHICTD
BCTAHOBJICHUM BUMOTaM.

3aaexa - CyKynHICTh JOKYMEHTIB, HEOOXI1THUX JJIsl BUJIaul CBiIOIITBA.

3aaenuk - ocoba, ska mojaina 3asgBKy uM HaOyna mpaB 3asiBHUKAa B 1HIIOMY
BCTAaHOBIIEHOMY 3aKOHOM TOPSIKY.

3 orsany Ha npusHadueHHs TM, ii BracHuUKOoM Moxe OyTu a0o ropuauydHa ocoba, abo
iHaUBIAyabHUM mianpueMenb. Ha 3apeectpoBanmii TM BUAA€ThCs CBIOITBO, SIKE
3acBiquye npioputer TM 1 BuHATKOBe npaBo Ha TM mon0 TOBapiB, 3a3HAYEHHUX Y
CBIJIOIITBI.

Ilpiopumem 3asa6xu (npiopumem) - NEPUIICTh y MOTAHH1 3asIBKH.

Jlama npiopumemy - nata TOJaHHS 3asBKH 70 YCTaHOBHU YH IO BIAMOBIIHOTO OpraHy
nepkaBu - ydacHUIl [lapu3pkoi KOHBEHINI MPO OXOPOHY MPOMMCIIOBOI BJIACHOCTI, 3a
SIKOTO 3asIBJICHO MIPIOPHUTET.

(YcranoBa - neHTpanpbHUM opraH BuKOHaB4oi Biaau (mami - LIOBB), mo peanizye
JepaBHY MOJITUKY y chepl IHTeNEeKTyallbHOT BIaCHOCT).

Crpok nmii cBifonTBa cTaHOBUTH 10 POKIB BiJl JaTH MOJaHHS 3asABKU J10 YCTaHOBHU 1
MIPOJIOBXKYETHCSI Y CTAHOBOIO 3a KJIOMOTaHHSM BJIACHUKA CBioITBa Iiopasy Ha 10 pokis,

32 YMOBH CIUIaTH 300py B MOPAJIKY, BCTAHOBJICHOMY IMYHKTOM 2 cTarTi 18 1boro 3akony.


https://zakon.rada.gov.ua/laws/show/3689-12/ed20200816#n259
https://zakon.rada.gov.ua/laws/show/3689-12/ed20200816#n259
https://zakon.rada.gov.ua/laws/show/3689-12/ed20200816#n259

[Topsimox mpooBXKEHHSI CTPOKY Ail cBijonTBa BcTaHOBIMOEThCs IIOBB, 1mo 3a6e3neuye

(dopMyBaHHS Iep>KaBHOI MOJITUKU y c(hepl IHTENEKTyaIbHOT BIaCHOCTI.

Buknioune npaséo na TM

Bnacuuky TM Hanexuth BUKIIOUYHE MPABO, CYTh SKOTO MOJIATAE B TOMY, 11O HIXTO HE
Mae TpaBo BUKOpUCTOBYBaTH TM abo0 X000 3 HEIO 10 CTYMHEHs 3MIIIaHHs MO3HAUYEHHS
0e3 103BOJIy OTO BlIaCHHMKA (BJIACHHUKA IIPaB).

[Ipy 1pOMy MiJi BUKOPUCTAHHSM PO3YMIETHCA PO3MIIIEHHS TaKOrO MO3HAYEHHS Ha
TOBapax, €THUKETKaX, yINaKOBKaX, 3aCTOCYBaHHS MPU BUKOHAHHI poOIT, HAJAHHI MOCIYT,
Ha JOKYMEHTAIlll 0 TOBapiB, B MPOIO3HUIIISAX 10 MPOJIaXy TOBapiB, B Mepexi [HTepHET.
BaxxnuBo mam'sitaTH, 1110 BUKIIIOUHE MPABO MOIIUPIOIOTHCS HAa BUKOpUCTaHHS TM TuTbKH

11010 TOBApIB, JIJIs 1HIUBIAyalli3allii IKUX BOHA 3apeecTpoBaHa.

Mixcnapoona knacugikauia mosapie i nocaye (MKTII)
OcCKUIbKM BCTaHOBJICHHMM XKOPCTKHI1 3B'30K npaBa Ha TM 3 ToBapamu (mociayramu), Jist
SAKUX BOHA 3apEECTPOBAHA, OTXKE, BKA3iBKAa TOBAPIB 1 MOCIYT, IO 3aCTOCOBYETHCS MPH
peectpartii TM, mae OyTu 0JIHaKOBOIO. B 1HIIIOMY BHUITIaJIKy 31CTaBICHHS HEMOMXIJIHMBI SIK
Mpy BCTaHOBJIEHHI oxopoHo3aaTHocTi TM mpu ii peectpariii, Tak 1 Ipy BCTAaHOBJICHHI
¢dakty Bukopucranus TM.
Jlns  BupilieHHd wi€i  mpoOiemMu po3poOieHa 1 3acTOCOBYEThCs MixkHapoaHa
kinacudikaiis ToBapiB 1 nmocayr mis peecrpauii TM (MKTII). Texker MKTII-11 moxna
orpumaru Ha caitti (https://www.msp-patent.com.ua/services/mktu).
Bci ToBapu 1 mociyru posaiieHi Ha 45 kiaciB, 3 sSkux kiacu 3 1 mo 34 npusHaueHi s
TOBapiB, a 3 35 mo 45 - ps nocayr. Ha3zeu kiacy BimoOpakae BUJIOBY Ha3BYy TOBapiB abo
MOCITYT, BIAHECEHUX JI0 IaHOTO KJacy, HAPUKIIA/I:
Knacc 12 Cpeocmea mpancnopmusie;, annapamel, nepemeujaroujuecs no 3emie, 8ooe u
8030)X).

Knacc 38 Ycnyeu menekommynukayuonnole.



besnocepennbo nepeniky ToBapiB ad0 MOCIYT, BIJHECEHUX IO Kiacy, MepeayrTh Tak
3BaHi "[losicHeHHs", B SIKMX JAa€TbCA XapaKTEPUCTHKA BIANOBIIHUX TOBapiB a00 MOCIHYT.
[Tpuyomy "IlosicHeHHs" BKJIIOYAE SIK MPSIMY BKa3iBKY, IO BIJHOCUTHCS 10 JAHOTO KJIACy,
TaK 1 HEBUPa)XKCHE B HEraTWBHIN (opMi - 10 HE BIAHOCUTHLCSA N0 AaHOTO Kiacy. JlaHi
"TlosicHeHHA" HaI3BUYAMHO BaXJHMBI JJIs1 MPABUIBLHOTO BIAHECEHHS THUX YW IHIIUAX
TOBapiB 200 MOCIYT J0 BIAMOBIIHOTO KJacy.
[lepenik ToBapiB abo nocayr B MKTII npencraBnenunii B andaBiTHOMY MOPSAIKY Ha TPHOX
MOBAaX: AH2LUCBKII, POCIUCHKIll, hpanuy3vKii.

Oxpanozoamuicme TM
3aKOHOM BCTAHOBJICHO TIEpENIK TMiJICTaB Ui BIJIMOBU B JIepKaBHIA peecTparlii
no3HayeHHs ik TM.
OpHi€r0 13 OCHOBHUX BHUMOT, 110 HPEA'sBISIOTHCA A0 MO3HAUEHHS, € pO3Mi3HaBajbHa
3J1aTHICTb, B 1HIIOMY BUNaAKy TIM mpocTo He 3M0OKe BUKOHYBATH CBOIO (PYHKIIIIO.

Jlist cB1IOIITBA MPUTIMHAETHCS TOCTPOKOBO 32 YMOB, BUKJIaJACHUX Y cmammi 18 1ix0r0
3akony.

HalyTTss mpaBa Ha TOpProBejdbHY MapKy, IO Ma€ MDKHApOJHY peecTpallito ado
BH3HaHAa J100pe BiIOMOIO B YKpaiHi, HE BUMAarae 3acBIJYCHHS CB1JJOIITBOM.

[TincraBu 1715 BIAMOBHU B HaJlaHH1 MPABOBOI OXOPOHM BKa3aHi y c¢m.6 3axkony. 1linuii
psAn miacTaB s BiAMOBUBIIM B peectpaiii TM moB'si3aHuii 3 HEMOXKIJIMBICTIO HaJIaHHS
BUHSITKOBUX MPaB, KOJU 1€ MPU3BOAUTH A0 31TKHEHb MpaB, HAIPUKJIIAJ, HA 1HII paHIIIe
3apeectpoBani TM, 3aranbHOBIIOMI 3HAaKH, ()IPMOBI HAIMEHYBAaHHSI, IPOMHUCIIOBI 3pa3KH,
TBOPH JIITEpaTypH, MUCTEITBA 1 T.II.

Hanpuxnao, ne Mmoxyth 0yTH 3apeectpoBani sik TM mo3HadeHHs, TOTOXHI a00 MOA10H1
1o ctynens 3minieHHs 3 TM iHmux ocio:

- 3asBJICHUMH Ha PEECTPAITIIO 3 OUIBII PAaHHIM MPIOPUTETOM;

- OXOPOHIOBAaHUMH B YKpaiHi a00 BUBHAHUMU 3araJIbHOBIJJTOMUMH B KpaiHi.

[{st BUMOTra CTOCY€ThCS TIILKM MO3HAYEHb a00 3HAKIB 11010 OJTHOPIAHUX TOBAPIB.

JIist  omOBIIEHHS TPO CBOE BUKIIOYHE TpaBo Ha TM mpaBOBIACHWK BIpaBi

BUKOPHCTOBYBATH 3HAK OXOPOHH Yy BUTJISAI JIATUHCHKOI TiTepu R abo ®.
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3HaK oxOopoHU nomimaerbesa mopyd 3 TM 1 BKasye, 1110 AaHe MO3HAYEHHS OXOPOHSETHCS

3aKOHOM.

3aeoannsa Ne 2. TM

1. JIns mpoaykTy - TOBapy, 0OpaHOTo JJIsi BUKOHAHHS 3aBnaHHs Nel, BUBHAYUTH 10 SKOTO
(sskuM) KJacy ToBapiB (abo mociyr) 1 10 SkuXx came ToBapiB BigmoBigHO A0 MKTII
BIJIHOCHUTKCSI OOpaHM TOBap.

2. Bu3HauuTH KOO KOHKYPEHTIB (4-5 KOMMaHii), ki BUPOOJISIOTH TOBApP aHAJOTIYHOTO
MPU3HAYCHHS.

3. lns  Ha3BaHMX KOHKYPEHTIB HABECTH TMpUKIaAM TMo3HadeHb - TM, 1o
BUKOPHCTOBYIOTHCSI HUMH JIJIS1 MApPKyBaHHS TOBapYy.

4. Onucatu i TM 1 1atu iM XapakTEpUCTHUKY (CIOBECHUH, 00pa30TBOPYUH 1 T.1I.).



